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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-6, 11-12, 16-18, and 21-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Jungck et al. (Pub. No.: US 2002/0065938, Jungck hereinafter) 

With regard to claim 1 Jungck et shows: 

a line interface operable to receive a set-up request packet [See paragraph 0033 for 
"gateway." DNS query packets are "request packets"]; 

a switch processor operable to process set-up request packet [See Fig. 2 for DNS 
(domain name server) as "switch processor." DNS query packets are "request packets"] and 

a plurality of processors, the switch processor operable to direct the set-up request 
packet to a selected one of the plurality of processors [A plurality of processors are servers in a 
network. See Fig. 1 . DNS server selects a server based on the name supplied]; 

the selected one of the plurality of processors operable to generate a set-up reply packet 
in response to the set-up request packet [The selected one of the server has the ability to setup a 
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connection and send reply packets, if the server is a web server as indicated in lines 0052], the 
set-up reply packet including a virtual identifier associated with the selected one of the plurality 
of processors as assigned by the switch processor [Each of the reply packets have an IP address 
(" a virtual identifier") associated with the selected server ("selected one of the plurality of 
processors")], the selected one of the plurality of processors operable to transport the set-up 
reply packet through the line interface in order to establish communication session with the 
selected one of the plurality of processors [This limitation is satisfied by Jungck, because all 
packets travel through the gateway, both the reply and request packets, to and from the selected 
web server, to establish communication with the client], the line interface operable to route 
subsequent packets associated with the communication session directly to the selected one of the 
plurality of processors in response to the virtual identifier without requiring initial processing by 
the switch processor. Once the IP address of the sought after server is given out, the web clients 
to the web server sends out connection request to the web server; these are sent directly to the 
web server through the gateway ("line interface") without going through the "switch processor" 
('domain name server'). 

With regard to claim 2, Jungck shows the line interface is operable to receive an 
information request packet in the communication session, the information request packet 
including the virtual identifier, the line interface operable to direct the information request 
packet to the selected one the plurality of processors associated with the virtual identifier. 
Inherent in a DNS in an intranet with a gateway (to the Internet) is the following feature: Once 
the IP address has been returned from the DNS query ("request packet"), following packets 
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packets that are involved in the communication between the selected server and the client are 
directed by the gateway router. 

With regard to claim 3, Jungck shows the selected one of the plurality of processors is 
operable to generate an information reply packet in response to the information request packet, 
the information reply packet including the virtual identifier [This is inherent in a network 
comprising a web server, gateway, and DNS server as shown by Jungck. After the set-up packet 
has given the IP address, the client can connect to the web server, via "information request 
packet." The web server can accept the connection, and return the information reply packet, 
which contains its IP address] 

With regard to claim 4, Jungck shows a virtual identification manager, the virtual 
identification manager comprising one or more associations of one or more virtual identifiers 
with one or more of the plurality of processor. A DNS server inherently contains DNS lookup 
service ("virtual identification manager") and DNS table ("one or more associations of one or 
more virtual identifiers with one or more of the plurality of processor.") 

With regard to claim 5, Jungck shows the switch processor is operable to designate the 
associations between virtual identifiers and the plurality of processors to the line interface. The 
function of DNS is to be able to designate association between IP addresses and domain names 
(and thus with the processors). 
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With regard to claim 6, Jungck shows switching fabric operable to route packets to the 

plurality of processors, the line interface operable to provide information packets received in the 

communication session to the switching fabric for routing to the selected one of the plurality of 

» 

processors without directly engaging the switch processor. The switching fabric is the network 
formed by the intranet servers, DNS server, and the gateway. The gateway ("line interface" 
provides the packets to the network ("the switching fabric") without directly involving DNS, as 
long as each packets have proper destination IP address. 

With regard to claim 10, the feature, the plurality of processors are operable to query the 
switch processor for an associated virtual identifier upon initialization, ' is inherent in Jungck. 

In a network with DNS, gateway, and servers, after all servers come online ("upon 
initialization"), they have the ability to query DNS for the IP address ("virtual identifier") by 
executing nslookup command against the DNS. server. 

Claims 12, 18, and 22 substantively refer to the limitation "identifying the virtual 
identifier" in various forms of claim language. The network gateway performs the function. 

Claims 11-12, 16-18, and 21-22 substantively incorporate a number of limitations from 
the set of all limitations of claims 1-6, but in method form, means-plus-function form, and in 
software product form, rather than in apparatus form. The reasons for the rejections of claims 1- 
6 apply to claims 11-12, 16-18, and 21-22. Therefore, claims 11-12, 16-18, and 21-22 are 
rejected for substantially the same reasons. 
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Claims 15, 20, and 25 substantively incorporate all the limitations of claim 10, but in 
method form, means-plus function form, and software product form, rather than in apparatus 
form. The reasons for the rejections of claim 10 apply to claims 15, 20, and 25. Therefore, 
claims 15, 20, and 25 are rejected for substantially the same reasons. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 7-9, 13-14, 19, and 23-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jungck in view of Kashyap (Pat. No. US 6,871,296). 

In reference to claim 7, Jungck does not show, but Kashyap shows the switch processor 
selects a backup processor addition to the selected one of the plurality of processors, the backup 
processor operable to process the communication session in response to a failure in the selected 
one of the plurality of processors. See lines 43-49, column 2, for 'permanency peer' ("backup 
processor"). See lines 16-19, column 4, in which 'master' ("switch processor") selects the 
backup processor. 
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It would have been obvious to one of ordinary skill in the art at the time of the invention 
to provide a redundant network element (i.e., backup) for the web servers ("plurality of 
processors") and added software on DNS server ("switch processor"), in order to provide for 
redundancy and high degree of fault recovery (See from line 65, column 1 to line 6, column 2). 
DNS server must be modified, because when there is failure, it must be aware of it such that it 
will provide proper IP address information (due to the backup server taking requests in place of 
the failed server) to new address lookup requests. 

In reference to claim 8, Jungck shows that the backup processor is assigned selected one 
of the virtual identifiers. DNS assigns domain names for each server ("processor") to all IP 
addresses. 

In reference to claim 9, Jungck shows the switch processor provides state information to 
the backup processor, the state information associated with the communication session 
associated with the selected one of the plurality of processors. The domain name of the primary 
processor is one of the state information; the backup processor, upon being designated (which 
would occur after the crash in accordance with Kashyap) must obtain such information from the 
modified DNS server ("switch processor"). Upon failure, DNS server would assign the failed 
server name to the backup. 

Claims 13 and 23 substantively incorporate all the limitations of claims 7-9, but in 
method form and software product form, rather than in apparatus form. The reasons for the 
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Therefore, claims 13 and 23 are rejected for 



In reference to claims 14, 19, and 24, the substance of all their limitations, except two, 
have been discussed. The discussion of the two limitations follows, with reference to claim 14. 
Claims 19 and 24 incorporate the two limitations in means-plus-function form and in software 
product form, rather than in method form. Therefore, the following discussion also applies to 
claims 19 and 24. 

In claim 14, the two limitations are: 

determining whether the selected one of the plurality of processors associated with the 
virtual identifier is operational [See lines 16-18, column 3 in Kashyap. The passage speaks 
about detecting system crash]; and 

directing the data packet to the backup processor in response to the selected one of the 
plurality of processors associated with the virtual identifier not being operational [This feature 
is shown in Jungck. DNS server in Jungck "routes" the packets, by handing out the IP addresses, 
to applications that request name-address resolution. Once the backup server's is assigned to the 
role of the failed server, the packets are routed to the backup server]. 
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Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

6. Any inquiry concerning this communication or earlier communications from the. 
examiner should be directed to Ji-Yong D. Chung whose telephone number is (571) 272-7988. 
The examiner can normally be reached on Monday-Friday 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on (571) 272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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